BETHLEHEM PLANNING BOARD

DRAFT

PUBLIC HEARING MINUTES
BETHLEHEM TOWN HALL MEETING ROOM

March 26, 2014

Present: AndreaBryant, Peter Roy, Mike Bruno, Dave Wiley, Jeanne Robillard, Chris McGrath, Sandy
Laleme, Don Lavoie, and Kevin Roy

Excused: Alecia Loveless
Absent: Neil Brody

Andreacalled meetingtoorderat 6:05 and appointsJeannie as full board member for Alecia, and Mike
as full board memberbecause he has notbeensworninas a full board memberyet.

Andreabegins discussion regarding new board business and questions whether or not the board would
like to appointthe new chairand co-chairtonight, or next meeting. Sandy felt the board should wait
until next meeting, when all the new members had been swornin, that way if Mike wanted to be the
chair he would have the option of doing so. All agreed.

Minutes from 2/26/2014 were reviewed. Andrea motioned to acceptthe minutesasis. Dave seconded
and all were infavor. Sandy abstained from voting because she was absent from the 2/26/2014
meeting.

Andreaexplainstothe board that the items onthe agendafor the cancelled board meeting from
3/12/14 were notcarried overto this meetingdue to the heavy schedule of publichearings onthe
agendafor thisevening. These itemswill be back on the agendafor the next meeting on April 9, 2014.

Dave and Sandy both mention they will not be attending the next meeting. Andreafeelsit mightbe
betterto talk about new board businesstonight with everyonein attendance. Mike assures everyone he
has notinterestin beingchair, and so he has no objection to the vote taking place tonight.

Andreafeels Dave Wiley should be chair, and makes a motion to nominate Dave Wiley to be chair of the
Bethlehem Planning Board. Peter Roy seconds. Allinattendance were infavorandthe motion carries.



Sandy Laleme motions that Mike Bruno be nominated forvice chair; Peterseconds. The flooris open for
discussion. Jeannie questions whether or not Andreawould like to be vice chair. Mike Bruno nominates
Andreaforvice chair, Dave Wiley seconds.

A discussion takes place, and the motions are putout for vote. Sandy, Chris, and Petervote in favor of
Mike Bruno forVice Chair. Jeannie, Dave, Andreaand Mike vote in favor of AndreaforVice Chair.
AndreaBryantis appointed Vice Chair of the Bethlehem Planning Board.

6:15 Pease Sub Division PublicHearing

Dave reads the publichearing notice. GardnerKelloggis presenttoassistinlocatingitemsonthe
checklist.

Mike points outthat the notice reads the propertyis on South Road, butshouldreaditislocated on
ParkerRoad. Sandyfeelsthe administrativeerroris not worthy of holdingoff. Don feelsanyrulingon
this matter could be overturned because of incorrect noticing.

Jeannie suggests the board close the publichearing, the matter become a sub-division conceptual, and it
getre-noticed forthe next meetingon April 9, 2014. Dave closesthe publichearingand continues
through the checklistasa conceptual. Don suggests the planning board waive all fees forthe next public
hearing. Mike Bruno motions thatall fees are waived forthe publichearingon April 9, 2014. Andrea
seconds. All presentinfavor, motion carries.

6:30 Swanson/Thoma Lot Line Adjustment

Dave reads the publichearing notice. GardnerKellogg presents the map. Dave reads through the
checklist. Gardner gives currentdimensions of each lot, and what the new dimensions will be afterthe
lotline adjustment. Dave asks if they will still be conforminglots. Gardnerstatesthey were non-
conformingto begin with. Dave points outthatthe lot was non-conforming priorto the lotline
adjustments, and becomes even more non-conforming, less than 80,000 square feet, with the
adjustment. Gardner pointsoutthatthese 2 lots use to be 5 much smallerlots and the sub-division was
priorto the 80,000 square footage requirement. Dave asks Don Lavoies’s advice; can the planning board
create a lotthat’s more non-conforming thanitcurrentlyis? Don’sfeelingis noand states the ZBA has
the authority to grant the variance. The planningboard can waive aregulation, but can’t waive azoning
ordinance.

Sandy reads from the Town Zoning Ordinances, page 7, Article IV - Non-conforming Uses, Structures,
and Lots:
A. Any lawful building or other structure, or any lawful use of a building or other
structure or land, existing on the effective date of this Regulation, which does
not conform with the provisions of this regulation shall be considered a lawful



non-conforming building, structure, or use, and may be continued, except as
otherwise herein provided. (1971)

This speaks to the structure, but not the lots. Dave thinks the sub-division regulations might have a
more specific answer. Mr. Swanson feels this is no differe nt than when this land was its own lot and
addedto the Thoma lot, and adds that many lots in the neighborhood are less than 40,000 square feet.
Dave feels the merger from previous years makes this not so black and white, and feels the Planning
Board does not have the power to grant the lot line adjustment and feels this matter should go to ZBA
for a variance, and then come back to the planning board to finish the lot line adjustment.

Chris motions that the Planning Board continue this matter once the ZBA has ruled on the variance.
Andrea seconds, all were in favor.

Don reads from RSA 674:33a-Equitable Waiver of Dimensional Requirement:

I. When a lot or other division of land, or structure thereupon, is discovered to be in violation of a physical layout
or dimensional requirement imposed by a zoning ordinance enacted pursuant to RSA 674:16, the zoning board of adjustment
shall, upon application by and with the burden of proof on the property owner, grant an equitable waiver from the
requirement, if and only if the board makes all of the following findings:

(a) Thatthe violation was not noticed or discovered by any owner, former owner, owner's agent or representative, or
municipal official, until aftera structureinviolation had been substantially completed, or until aftera lot or other division of
landinviolation had been subdivided by conveyance to a bona fide purchaser for value;

(b) Thatthe violation was notanoutcome ofignorance of the law orordinance, failure to inquire, obfuscation,
misrepresentation, orbad faithon the part of anyowner, owner's agent or re presentative, but was instead caused by eithera
good faitherrorin measurement or calculation made byan ownerorowner's agent,orbyanerrorin ordinance interpretation
orapplicabilitymade bya municipal official in the process ofissuinga permit over which that official had a uthority;

(c) Thatthe physical ordimensionalviolation doesnot constitute a public or private nuisance, nor diminish the value of
otherpropertyinthe area, norinterfere withoradverselyaffectanypresent or permissible future usesof anysuch property;
and

(d) Thatdueto the degree of past construction orinvestment made inignorance of the facts constituting the violation, the
cost of correction so far outweighs any public benefit to be gained, thatit would be inequitable to require the violation to be
corrected.

I1.In lieu of the findings required by the board under subparagraphs I(a) and (b), the owner may demonstrate to the
satisfaction of the boardthat the violation has existed for 10 years or more, and that no enforcement action, i ncluding w ritten
notice of violation, has been commenced against the violation during that time by the municipalityoranypersondirectly
affected.

I11. Application and hearing procedures for e quitable waivers under this section shall be governed by RSA 676:5 through 7.
Rehearings and appealsshallbe governed by RSA 677:2 through 14.

IV. Waivers shall be granted under this section only from physical layout, mathematical or dimensional requirements, and
not from use restrictions. An equitable waiver granted under this section shall not be construed as a nonconforming use, and
shall not exempt future use, construction, reconstruction, or additions on the property from full compliance with the
ordinance. This section shall not be construed to alter the principle that owners of land are bound by constructive knowledge
of all applicable requirements. This section shall not be construed to impose upon municipal officials any duty to guarantee
the correctness of plans reviewed by them or property inspected by them.

Whenthereisa dimensional issue the zoning board has the authority to waive the ordinance, which is
not a variance. RSA gives the ZBA guidance in determining the waiver. Don also points out that the ZBA
has to be consulted first, and then the matter can come back to the Planning Board. Don feels the
mattercan’t be continued, and has to be closed. He alsosuggeststhe fees be waived forthe ZBA. Chris



withdraws his motion to continue, Andreawithdraws her motionto second. Andreathen motionsto
close the publichearing and waive the future fees forthe ZBA application. Mike seconds, all infavor.
The publichearingis now closed.

6:55 Crowe Lot Line Adjustment

Dave reads publichearing notice and goes through the checklist with Chris Crowe. David Van Houghton
and Roger Gingue are presentto view plans. Chris Crowe explains that hisintention with this planisto
put both lotsinto current use. A brief discussion takes place between Chris Crowe, Mr. Gingue, and the
Planning Board. All parties are supportive of the plan. Mike motions the Planning Board accept the
plansforthelotline adjustment. Chris seconds. All board membersin favor, motion passes. Dave
motionsto close publichearing, Peterseconds, all in favor, publichearing closed.

Douglas Drive

Dawn presentsitems submitted by Mr. Ingerson on Tuesday, March 18, 2014 to the Planning Board,
whichinclude:

e Copyof hisNH DOT Application foraDriveway Permit, dated 3/16/20009.

e A copy of the Construction plans.

o Aletterof certification signed by Mary Jackson, Town Clerk, stating, “The followingis aletter of
certification stating we possess a copy of the construction plans and Driveway permit plans to
the Ingerson property inthe Town of Bethlehem.”

Dawn explained how she found these items in her mailbox on Wednesday afternoon with no further
information regardingtheirsignificance. Dawn called Mr. Morneau to inquire about the documents,
and the letter of certification. Mr. Morneau explained he dropped these items off, and received a
signature on the letter of certification to come into compliance with DES. Sandy stated the town already
had all thisinformation. Dawn agreed, but stated that Mr. Ingerson needed asigned letter stating he
submitted thisinformation, and the town of Bethlehem possessed this information. Dawnis just
informingthe board the items were submitted, Mary Jackson signed the letter certifying that the town
possessed the information, and that Mr. Ingerson was submitting the signed letterto DES.

Jeannie and Andrea express concern that Mary Jackson signed the letter of certification. They feel this
was a Planning Board matter, and the items should have been submitted directly to the Planning Board,
and any signature should also have come from the planningboard. Jeannie questions at this point what
relationship this signing off on this letter has on our requestto Mr. Ingersonto come in forsite plan
review. Dawn states, that during the conversation with Mr. Morneau she did remind him that the Town
of Bethlehem’s last correspondence with Mr. Ingerson was arequestto come infor Site Plan Review.
Mr. Morneau stated that they feltthey didn’t need to come infor Site Plan Review becausethere was
no change to the site. Andrea pointsoutonthe driveway permitit doessay change of use. Sandy
guestionsthe letterthe Planning Board sentin August. Dave reads letter dated August 28, 2013.



On Wednesday, August 28, 2013 after discussingour attorney’s advice the Bethlehem Planning Board came to the
following condusion.

“Upon ourresearch, Douglas Ingerson should a pply to the Bethlehem Planning Board for site plan review forthe
sectionon Douglas Drive that extends from Rout 116 to the Daltontown line. This is accordingto town regulations
pertaining to changein use and pursuant of RSA 674:531V since Douglas Drive is the sole maintained access.”

You can findthe application for Site Plan Reviewand a complete list of Site Plan Review Regulations on the Town of
Bethlehem’s website; www.bethlehemnh.org.

A publichearing date is set once we have received anapplication for Site Plan Review, application fees,and a
complete list of the names and addresses of all abutters, not limited to Bethlehem. Please be advisedthat notices
need to bemade atleast 10days priorto the public hearing.

The letterclearly states that Douglas Ingerson should apply to the Bethlehem Planning Board forsite
Plan Review. Sandy asksfora refresherasto where we stood with the Site Plan Review. Didthe
Planning Board determine they could ask Mr. Ingerson to come in for SPR. Peter reminds the board, that
yes, as far as the driveway was concerned the Planning Board had the authority to ask for SPR. Sandy
feelsitis “bite the bullettime” and thinks this should be referred to the Select Board for enforcement.

Bethlehem resident Mary Lou Krambeer offers an explanation as to why DES needed a certified letter
stating the Town of Bethlehem possessed these items. She explainsthereisanappeal infront of DES
regardingthe proposed dragstrip. It’s before a board and that board isrequiringthat Mr. Ingerson get
all his permitsinorder. Mary Lou feelsitisinterestingthatthe permitheissupposed tobe gettingin
orderis the Town of Bethlehem Site Plan Review, Change of Use. The submittal of this certified letter
will be very confusing to DES. Jeannie concurs. Mary Lou questioned the series of events again. Sandy
and Dawn reiterated what took place; Mr. ingerson submitted these papers to the Town, Mary Jackson,
town clerk, signed aletter certifying the town possessed theseitems, and presumably Mr. Ingerson
submitted thisletterto DES. Mary Lou feels thatif DES has a copy of this letter, they may thinkit
appears Mr. Ingerson has satisfied the requests from the Town of Bethlehem. Mary Lou feelsitwould
be helpful if the Town sent a copy of the August 28" letter saying we are still in the process of this
matterand nothinghas beenresolved. She feels thisis misleading. Sandy feels we should alsosend a
copy of the minutesfrom the previous meeting, along with this evening's minutes stating that Mr.
Morneau stated in the conversation with Dawn that they did not feel they needed to come infor Site
Plan Review. Don feelsthe board has to take some sort of action with the state to notify themthatno
local approval has been granted.

Andreastates, at firstlook, itappeared Mr. Ingerson was submitting the paperwork we requested. We
had asked fora copy of his permit. Oncloserlookshe realized thiswasn’t for us, butforthe state.
Jeannie points out that at first glance this could look as if he has a driveway permit forthe Town of


http://www.bethlehemnh.org/

Bethlehem. She does not like how this all unfolded atall. Donfeels he could goto the appeals board
and say look, here isa letter from Bethlehem stating everythingis ok with them.

Dave would like aletter crafted to Mr. Mauck at DES to notice DES that the Town of Bethlehemis not
satisfied yet, thisis what we have asked for, and here is a copy foryour file. Jeannieadds the letter
should affirmthat Mr. Ingerson has not been before the board for Site Plan Review and does not have
approval. Dave states again that the minutes should reflect that Mr. Morneau, the engineeronthe
project, stated during a phone conversation that he did not feel it necessary to come before the Town of
Bethlehem forSite Plan Review. Jeannie questions whether or not Dawn should prepare the letterfor
DES for approval at the next meeting. Sandy agrees, thereshould be avote as Mr. Ingerson has already
beeninfrontof the board with legal counsel. Andreawould like the board to give the go ahead for
Dawn to send the letter without board approval. Mike feels strongly that the board should have the
opportunity forinput and know exactly what the letter states. Dave does notfeel the boardisundera
time crunch and the letter can wait until the next meeting on April 9. Mary Lou Krambeerrequests
that an email getsentto DES justto informthema letteris beingdrafted. Donsuggeststhe Planning
Board send the minutesand the letter from August 28, 2013 in an email statingthe Bethlehem Planning
Board wishesto contribute tothe appeal process and will be puttingtogethera packet of information.
Jeannie feels we should go one step further and state in the email that Mr. Ingerson does not have local
approval, and we will be following up with further material. There’satime clocktickinganditwould be
very unfortunate forusto missthat mark. Don feelswe should also add that he does not have a change
of use permit. Dave, the letter should ask thatthe Planning Board be includedinthe loop. Donfeelsthe
minutes from August, the letter from August, and the minutes from tonight are reflective of the
discussionthat has taken place regarding this matter.

Jeannie motions to have Dawn craft am email that contains the information that Mr ingerson does not
have local approvals and we will be following up with more detailed letterand we would like to be
inclu8ded inthe appeal process, and to attach the minutes from August, the letter from August, and the
minutesfromtonight. Peterseconds, all infavor, motion carries.

Andreawould like Mr. Ingerson and Mr. Morneau to be cc’d on the letter. Jeannie asks Dawn to cc the
Planning Board on the email.

Mary Lou thanksthe board. Feelsthiswillgive the matter context.

Dave asks if anyone else has any otherbusiness. Kevininquires what’ goingonlocally for Mr. Ingerson
and should the planning board send this to the select board forenforcement. Donfeels thatforthe
Select Board to take action there would have to be some sort of violations, and feelsit might be
premature to begin enforcement action.



Andreamotionsto have Dawn and Dave write aletterto DES informing them formally that Mr. Ingerson
does nothave local approval, and to have the lettercc’d to Mr. Ingerson and Mr. Morneau with a return
receipt. Mike seconds, all membersin favor, motion carries.

North Country Council Liaison

Dawn informs the board that former Planning Board member Harold Friedman had been the Planning
Board Liaison to North Country Council and wonders if anyone would like to step up to the plate and
take Harold’s place. Sandy feelsitisinthe Board’s bestinterestto have someone attend the meetings.
A discussion ensues regarding regionalization and the benefits the town receives from NCC. Sandy feels
someone should attend the meetings, We should be careful and monitorregionalization. It would be
goodto get the information. Mike suggests as meeting come up the information could be sentouttoall
board members with the option of attending. Chris offered that he will be attendingthe Wetlands
meeting on 3/27/2014, and Dave states he would like to attend the ScenicRoads meetinglateronin
April.

Petermotionstoadjourn at 7:44. Mike seconds, all infavor, meetingadjourned.
Respectfully Submitted,

Dawn Ferringo
Planningand Zoning Clerk



